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S Responsive to connmunication(s) filed on Dec 28, 1998 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 

in accordance with the practice under Ex parte Quqi^Q35 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire three month(s), or thirty days, whichever is 

longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 

37 CFR 1.136(a). 
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DETAILED ACTION 

Claim Rejections - 35 VSC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claim 16 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In line 3, "said base" should be "said base wall." 

Claim Rejections - 35 VSC §102 

3 . The following is a quotation of the appropriate paragraphs of 3 5 U. S . C . 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this counUy, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 2, and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Craigmile. 
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Craigmile teaches a "housing" (14), a "scrubbing medium" (12), a "valve" (39), a "cap" 
(40), and a "seal member" (42) as per claim 1 . The "seal member" is considered to "cover" the 
cap. 


" — " The features recited in claims 2 and 6-8 are clearly taught by Craigmile. 


Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the pnor art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 3-5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craigmile. 

Regarding claims 3 and 5, Craigmile teaches that the device is more or less rectangular in 
shape rather than "substantially cylindrical" as claimed. Absent some showing to the contrary, 
simply changing the shape of the Craigmile device from rectangular to something more 
"cyHndrical" would have been obvious to the ordinary artisan, for the purpose of improving the 
aesthetic appearance of the device, improving usability, etc. See In re Bailey , 149 U.S.P.Q. 

47, 50 (C.C.P.A. 1966). 

With respect to claims 4 and 9, Craigmile suggests to one skilled in the art that at least 
some parts of the reservoir may be made of plastic. Craigmile, col. 2, lines 19 and 20. Given this 
suggestion and the general knowledge in the art that plastic is a commonly used construction 
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material, it would have been obvious to the ordinary artisan to fabricate the Craigmile "housing" 
from plastic in order to simplify its construction, reduce its weight, and lower its manufacturing 
cost. It would have further been obvious to use a transparent or semi-opaque plastic so that the 
user can see the level of fluid in the housing and add more as needed. 

7. Claims 1-9 are alternatively rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craigmile in view of LaPland. 

Interpreting claim 1 to require that the "seal" extends over the entire outer surface of the 
"cap," attention is directed to LaPland who teaches another dispensing brush including a flexible 
"seal" (21) which completely surrounds the opening in the housing and extends over the 
upstanding walls thereof to engage the housing. In view of LaPland, it would have been obvious 
to the ordinary artisan to replace the Craigmile "seal" with one that wraps over the "cap" and 
down the walls thereof to engage the "housing" in order to provide an improved seal and to 
increase its useful life by replacing the depending, cantilevered construction of Craigmile with a 
more stable, less-easily-detachable connection. 

Claims 2-9 are rejected for the same reasons enumerated in paragraphs 4 and 6. 

8. Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Craigmile in 
view of Olson. 

Craigmile teaches each limitation of claim 10 (including the "seal" "covering" the "cap" 
for the reasons given in paragraph 4), except the "actuator member." Olson teaches another 
dispensing brush including an "actuator member" (29) received on the end of the valve stem. In 
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view of Olson, it would have been obvious to the ordinary artisan to adapt the Craigmile device to 
have an "actuator member," in order to make depressing the valve stem more comfortable by 
providing a larger contact surface area. 

Regarding claims 1 1 and 12, the Olson "member" has the claimed shape and includes a 
"socket." See fig. 3. 

The features of claims 13 and 14 are clearly taught by Craigmile. 

9. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craigmile in view of Olson as applied to claims 13 and 14 above, and further in view of Tourot. 

Craigmile lacks the claimed "0-ring" and the claimed location of the "spring." Tourot 
teaches an "0-ring" (15) and also teaches that the biasing spring may be located interiorly of the 
reservoir, between the "base wall" (13) and "valve stem" (16). In view of Tourot, it would have 
been obvious to the ordinary artisan to provide the Craigmile device with an "0-ring" or similar 
sealing structure in order to improve the seal between the end of the valve stem and the aperture 
in the reservoir. It would have further been obvious in view of Tourot to adapt the Craigmile 
device to have the "spring" located interiorly of the reservoir, because the two arrangements have 
been shown to be functionally equivalent in the same art for the same purpose. 

10. Claims 10-14 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craigmile in view of Olson and LaPland. 

Interpreting claim 10 as requiring that the "seal" extends over the entire outer surface of 
the "cap," attention is directed to LaPland who teaches a "seal" (21) which completely surrounds 
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the opening in the housing and extends over the upstanding walls thereof to engage the housing, 
as explained in paragraph 7 above. For the reasons advanced in paragraph 7, it would have been 
obvious to the ordinary artisan to modify the Craigmile device to have the claimed "seal" 
construction. Other features in claim 10 are met by Craigmile alone or in view of Olson, as 
explained in paragraph 8. 

The features recited in claims 1 1-14 are met by Craigmile alone or in view of Olson, as 
explained in paragraph 8. 

Regarding claim 17, both LaPland and Craigmile teach that the "seal" has a "gasket 
portion," i.e., the outermost portion, that engages either the housing or the cap, respectively. 
When Craigmile is modified to have the "seal" construction suggested by LaPland (as described in 
the rejections above), the "gasket portion" would be located between the "cap" and "housing" as 
claimed. 

11. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Craigmile in view of LaPland and Olson as applied to claims 13 and 14 above, and further in view 
of Tourot. 

Claims 15 and 16 are rejected on these grounds for the same reasons enumerated in 
paragraph 9 above. 
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Prior Art 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Other references teach various dispensing brushes having features common to the 
disclosed invention. 

13. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Charles Eloshway whose telephone number is (703) 308-0104. 
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November 16, 1999 


